CA 10856/2016

ITEM NO.18 COURT NO.1 SECTION XVII-A

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No0.10856/2016

BHUPINDER SINGH Appellant(s)
VERSUS

UNITECH LTD. Respondent(s)

(Wwith IA No0.210625/2023 - APPROPRIATE ORDERS/DIRECTIONS, IA No.

205642/2023 - APPROPRIATE ORDERS/DIRECTIONS and IA N0.210624/2023 -

RECALLING THE COURTS ORDER)

WITH S.L.P.(C) No.9572/2007 (XI)
(with IA No0.162939/2019 - APPROPRIATE ORDERS/DIRECTIONS, IA No.

35051/2019 - CLARIFICATION/DIRECTION, IA No.12/2013 - EXEMPTION
FROM FILING O.T., IA No0.118081/2019 - INTERVENTION APPLICATION, IA
No. 13/2016 - PERMISSION TO FILE ANNEXURES, IA No.11/2013 -

PERMISSION TO FILE ANNEXURES, IA No0.10/2013 - PERMISSION TO FILE
ANNEXURES, IA No. 9/2011 - PERMISSION TO FILE ANNEXURES)
S.L.P.(Crl) Nos.5978-5979/2017 (II-C)

(Wwith IA No0.101566/2023 - APPROPRIATE ORDERS/DIRECTIONS, IA No.
101563/2023 - APPROPRIATE ORDERS/DIRECTIONS, IA No0.101561/2023 -
APPROPRIATE ORDERS/DIRECTIONS, IA No.101560/2023 - APPROPRIATE
ORDERS/DIRECTIONS)

C.A. N0.2496-2497/2020 (XVII-A)

(with IA No0.103106/2020 - APPROPRIATE ORDERS/DIRECTIONS)

Date : 03-11-2023 These matters were called on for hearing today.

CORAM
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE J.B. PARDIWALA
HON'BLE MR. JUSTICE MANOJ MISRA
DlgnaT/l)'/gg\ﬁe

by
CHETAN'KWKIAR
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Nidhi Khanna, Adv.
Chinmayee Chandra, Adv.
Shradha Deshmukh, Adv.
Siddhant Kohli, Adv.
Zoheb Hussain, Adv.

Meera Mathur, AOR

Braj Kishore Mishra, AOR
Abhishek Yadav, Adv.
Ruchit Mohan, Adv.

Karanjawala & Co.
Sandeep Devashish Das, AOR

Vikramjeet Banerjee, A.S.G.
Arvind Kumar Sharma, AOR
Shraddha Deshmukh, Adv.
Siddhant Kohli, Adv.
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Anshul Saxena, Adv.
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Nitin Saluja, AOR
Ankolekar Gurudatta, AOR
Kamal Mohan Gupta, AOR
Ansar Ahmad Chaudhary, AOR
Madhusmita Bora, AOR
Pawan Kishore Singh, Adv.
Dipankar Singh, Adv.
Shankar Divate, AOR

L.B. Rai, Adv.

Kartik Rai, Adv.

Rajeev Singh, AOR

Sujata Kurdukar, AOR

Akshat Shrivastava, AOR

Ranjit Kumar Sharma, AOR
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A. Karthik, AOR
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Raj Kamal, AOR

Misha Rohatgi, AOR
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Anant Gautam, Adv.
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Shivani Sagar, Adv.
Dinesh Sharma, Adv.
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Sunieta Ojha, AOR

S. Ramamani, AOR

Gopal Jha, AOR

Kirti Renu Mishra, AOR
Apurva Upmanyu, Adv.

Cyril Amarchand Mangaldas

Nidhi Mohan Parashar, AOR
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Pranab Kumar Nayak, Adv.
Parth Shekhar, Adv.

Arvind Kumar, Adv.

Pratibha Vyas, Adv.

Shubham Singh, Adv.
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Mr. Shantanu Krishna, AOR
Ms. Jyoti Mendiratta, AOR
Mr. Kaushik Choudhury, AOR
M/s. Dua Associates

Mr. Ayush Sharma, AOR

Mr. Vaibhav Kumar, AOR

Mr. Aneesh Mittal, AOR

UPON hearing the counsel the Court made the following
ORDER

SLP (C) No 9572 of 2007

1 We do not find any merit in the Special Leave Petition bearing in mind the
finding which has been recorded by the High Court that the petitioner was
not eligible to bid in terms of the tender conditions.

2 The Special Leave Petition is accordingly dismissed.

3 The closure of the Special Leave Petition which pertains to the grievance of
the petitioner shall however not preclude NOIDA from pursuing any other
application which it has filed in the pending proceedings before this Court.

4 Pending applications, if any, stand disposed of.

Note dated 30 October 2023

1 Mr N Venkataraman, Additional Solicitor General has placed on the record a
note for the hearing at the behest of the Government appointed Board of
Directors of Unitech Limited.
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The first prayer in paragraph 5(A) is in the following terms:

“(A) Permit the management to award contracts in respect of

15 tenders of Lot-1 and 34 tenders of Lot-2 to the
successful bidders, as per recommendations of Hon’ble
Mr. Justice A.M. Sapre (Retd.) and permit award of further
contracts on an on-going basis with the approval of
Hon'ble Mr. Justice A.M. Sapre (Retd.) and start the
construction works;

The new management seeks permission to award contracts in terms of the

recommendations made by Justice A M Sapre in respect of fifteen tenders of

Lot | and thirty-four tenders of Lot Il so that construction may commence.

Prayers (D), (E) and (F) are in the following terms:

“(D) Direct the home buyers to make payment of their balance

dues in accordance with the Revised Payment Plan
uploaded on the website of Unitech Ltd so as to facilitate
the availability of required cash-flows for uninterrupted
construction. In case of non-adherence to the said
timelines, the Hon’ble Court may kindly consider directing
payment of interest @ 12% for delay in payment and
cancellation of allotment in case of default of two
successive quarterly payments;

Direct that those home buyers, who had earlier opted for
refunds, but are now desirous to change their options to
possession, may do so, as a one-time last measure, by
sending their details to the designated email of the
company within a period of 8 weeks;

Direct that those home buyers who wish to change their
options from refund to possession, and had received
partial refunds earlier, be allowed, as a final opportunity,
to change their options on upfront payment of refunded
amount within a period of 4 weeks to the designated
notified account of the company. This Hon’ble Court vide
Order dated 20.01.2020 in case of Vistas project, had
allowed similar deposit back of the refunded amount
along with interest @ 9% p.a. from the date of refund till
the date of deposit;
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Since the tender process and the proposed award of contracts have been
vetted by Justice A M Sapre, we permit the Government appointed Board of
Directors of Unitech Limited to award the contracts in terms of the
recommendations made by Justice A M Sapre.

As regards payments by the home buyers, we issue the following directions:

(i) The home buyers who have opted for possession of constructed units
shall make payment of their balance dues in accordance with the
revised payment plan which has been uploaded on the website of
Unitech Limited, failing which interest shall be payable at the rate of 9%

per annum;

(ii) Those home buyers who had earlier opted for refund, but are now
desirous of changing their options to possession are permitted to do so
as a one time measure by sending their details to the designated email
account of Unitech Limited by 15 December 2023; and

(iii) Those of the home buyers who wish to change their options from refund
to possession and who had received partial refunds earlier would have
to repay the principal amount which was earlier refunded to them within
a period of eight weeks of their opting for possession.

As regards prayer (B) which relates to the grant of sanctions by NOIDA of the
revised plans, it has been agreed that the Additional Solicitor General and Mr
Ravindra Kumar, senior counsel appearing on behalf of NOIDA and Greater
NOIDA shall sit together so that an agreed formulation can be tendered
before this Court for passing an order which would sub-serve the interest of
ensuring the commencement of construction while protecting the legitimate

concerns of the planning authorities.

The submissions of NOIDA will be considered on the next date of listing.
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List the following applications on 10 November 2023 at 2 pm:

(i) 1A 205642 of 2023 for awarding of contracts;

(i) 1A Nos 210624 and 210625 of 2023 in CA 10856 of 2016; and
(v) 1A 103160 of 2020 in CA 2496-2497 of 2020.

List IA Nos 101560, 101561, 101563 and 101566 of 2023 in SLP (Crl) Nos
5978-5979 of 2017 on 6 November 2023.

(CHETAN KUMAR) (SAROJ KUMARI GAUR)
A.R.-cum-P.S. Assistant Registrar
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