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ITEM NO.301               COURT NO.4               SECTION XVII-A

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Civil Appeal  No(s).10856/2016

BHUPINDER SINGH                                    Appellant(s)

                                VERSUS

UNITECH LTD.                                       Respondent(s)

(Only IA Nos. 118046 of 2018 and 57578 of 2022 in SLP(Crl)Nos. 
5978-79/2017 and IA Nos. 97388 of 2020, 47795 of 2021, 80954 of 
2020, 80947 of 2020, 50704 of 2021, 50706 of 2021, 79304 of 2020, 
5463 of 2021, 100828 of 2019, 70286 of 2020, 50683 of 2021 and 
81090 of 2020 in Civil Appeal No. 10856 of 2016 are to be listed 
 IA No. 50683/2021 - APPROPRIATE ORDERS/DIRECTIONS
 IA No. 97388/2020 - APPROPRIATE ORDERS/DIRECTIONS
 IA No. 80954/2020 - APPROPRIATE ORDERS/DIRECTIONS
 IA No. 50706/2021 - APPROPRIATE ORDERS/DIRECTIONS
 IA No. 70286/2020 - CLARIFICATION/DIRECTION
 IA No. 79304/2020 - INTERVENTION APPLICATION
 IA No. 81090/2020 - INTERVENTION APPLICATION
 IA No. 50704/2021 - INTERVENTION/IMPLEADMENT
 IA No. 100828/2019 - INTERVENTION/IMPLEADMENT
 IA No. 47795/2021 - INTERVENTION/IMPLEADMENT
 IA No. 80947/2020 - INTERVENTION/IMPLEADMENT
 IA No. 5463/2021 - PERMISSION TO PLACE ADDITIONAL FACTS AND 
GROUNDS)
 
WITH
SLP(Crl) No. 5978-5979/2017 (II-C)
(IA No. 57578/2022 - CLARIFICATION/DIRECTION
IA No. 118046/2018 - CLARIFICATION/DIRECTION)
 
Date : 27-07-2022 These matters were called on for hearing today.

CORAM : 
         HON'BLE DR. JUSTICE D.Y. CHANDRACHUD
         HON'BLE MR. JUSTICE M.R. SHAH

Mr. Pawanshree Agrawal, AOR (A.C.)
Mr. Varun K. Chopra, Adv.

For Appellant(s)
                Mr. Deepak Goel, AOR

Mr. Siddhartha Dave, Sr. Adv.
Mr. Vishal Gosain, Adv.
Mr. Anuroop Chakravarti, Adv.
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                 Ms. Ranjeeta Rohatgi, AOR
Ms. Samten Doma, Adv.
Ms. Aarushi Singh, Adv.
Ms. Neeha Nagpal, Adv.
Ms. Tarannum Cheema, Adv.
Mr. Adit S. Pujari, Adv.
Mr. Maitreya Subramaniam, Adv.

                 Mr. N. Venkataraman, ASG
Ms. Anubha Agrawal, AOR

Mr. Ilin Saraswat, Adv.
Ms. Ilma Saifi, Adv.
Ms. Rohini Wagh, Adv.
Ms. Tusharika Sharma, Adv.
Mr. M. M. Kashyap, AOR

Mr. Pushpraj Singh, Adv.
Gp. Capt. Karan Singh Bhati, AOR

                   
For Respondent(s) Ms. Madhavi Divan, ASG

Mr. K.M. Nataraj, ASG
Ms. Suhashini Sen, Adv.
Ms. Shraddha Deshmukh, Adv.
Mr. M.K. Maroria, AOR
Ms. Chinmayee Chandra, Adv.
Mr. Siddhant Kohli, Adv.
Mr. Rajan Kr Chourasia, Adv.
Mr. Prashant Singh B, Adv.
Mr. Amrish Kumar, AOR
Mr. Ayush Puri, Adv.
Ms. Ruchi Kohli, Adv.
Ms. Niddhi Khanna, Adv.
Ms. Praveena Gautam, Adv.
Mr. Shekhar Vyas, Adv.
Mr. Santosh Kumar, Adv.
Mr. Sughosh Subramaniam, Adv.
Mr. Subramanyan S., Adv.
Mr. Ankur Talwar, Adv.
Ms. Vaishali Verma, Adv.
Mr. Raj Bahadur Yadav, AOR
Mr. Arvind Kumar Sharma, AOR
Mr. T.A. Khan, Adv.
Mr. Anish Kr. Gupta, Adv.
Mr. Adit Khorana, Adv.
Mr. Digvijay Dam, Adv.
Mr. G.S. Makkar, AOR
Ms. Deepti S. Rane, Adv.
Mr. Hitesh Kumar Sharma, Adv.
Mr. S.K. Rajora, Adv.
Mr. Akhileshwar Jha, Adv.
Mr. Vivek Sharma, Adv.
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Ms. Kavita S., Adv.
Mrs. Suhasini Sen, Adv.
Mr. Subhash S. Kadam, Adv.

Ms. Misha Rohatgi, AOR

Mr. Vikramjit Banerji, Sr. Adv.
Ms. Adity Gupta, Adv.
Ms. Jasmine Damkewala, AOR
Ms. Vaishali Sharma, Adv.
Mr. Dinesh Chander Trehan, Adv.

Mr. Divyesh Pratap  Singh, AOR

Mr. Nikhil Nayyar, Sr. Adv. 
Ms. Pritha Srikumar Iyer, AOR 
Mr. Naveen Hegde, Adv. 
Ms. Mansi Binjrajka, Adv.

Mr. Anil Grover, Sr. AAG
Ms. Noopur Singhal, Adv.
Mr. Rahul Khurana, Adv.
Mr. Satish Kumar, Adv.
Mr. Sanjay Kumar Visen, AOR
Ms. Ritu Rastogi, Adv.
Mr. Suresh Kumar Bhan, Adv.

Mr. Brijesh Kumar Tamber, AOR
Mr. Nitin Kaushik, Adv.
Mr. Yashu Rustagi, Adv.
Mr. Sahas Bhasin, Adv.
Mr. Bindu Das, Adv.

Mr. Vipin Jain, Adv.
 Mr. Shwetabh Sinha, Adv.

Mr. Ujjal Banerjee, AOR
Mr. Akash Khurana , Adv.

Mr. Ankur S Kulkarni, AOR

Mr. M.L. Lahoty, Adv.
Mr. Paban K. Sharma, Adv.
Mr. Anchit Sripat, Adv.
Mr. Pranab Kumar Nayak, Adv.
Mr. Himanshu Shekhar, Adv.

Mr. Ravindra Kumar, Sr. Adv.
Mr. Binay Kumar Das, AOR
Ms. Priyanka Das, Adv.
Ms. Neha Das, Adv.

Mr. Rahul Chitnis, Adv.
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Mr. Sachin Patil, AOR
Mr. Aaditya A Pande, Adv.
Mr. Geo Joseph, Adv.
Ms. Shwetal Shepal, Adv.

Ms. Vibha Datta Makhija, Sr. Adv.
Mr. Shariq Ahmed, Adv.
Mr. Tariq Ahmed, Adv.
Mr. Sunil Kumar Verma, AOR

Ms. Pallavi Tayal, AOR

Mr. Nimit Mathur, Adv.
Mr. Amit Shrivastava, Adv.

Ms. Neha Gupta, Adv.

Mr. Vikramjit Banerjee, ASG
Mr. Sidhartha Barua, Adv.
Mr. Praful Jindal, Adv.
Ms. Jasmine Damkewala, AOR

Mr. Pradeep Chindra, Adv.
Mr. Raajan Chawla, AOR

Ms. Aarthi Rajan, AOR

Mr. Ravi Prakash Mehrotra, Sr. Adv.
Mr. Apoorv Srivastava, Adv.
Mr. Kaushik Chaudhary, Adv.
Mr. Abhay Anand Jena, AOR

Mr. Rajesh Kumar Gautam, AOR. 
Mr. Anant Gautam Adv. 
Mr. Nipun Sharma, Adv. 
Mr. Sachin Singh, Adv. 
Mr. Vidur Ahluwalia, Adv. 

Mr. Sanveer Mehlwal, Adv.
Ms. Geetanjali Mehlwal, Adv.
Ms. Kamakshi S. Mehlwal, AOR

Mr. Sanjeev Sen, Sr Adv.
Mr. Salim A. Inamdar, Adv.
Mr. Modassir H. Khan, Adv.
Mr. Abhishek Thakral, Adv.
Ms. Astha Tyagi, AOR

Mr. Vivek Kumar, Adv.
Mr. Rajiv Mehta, AOR

Mr. Chitranshul A. Sinha, Adv.
Mr. Jaskaran Singh Bhatia, Adv.



5

Mr. Aditya Vijay Kumar, Adv.
M/s Dua Associates, AOR

Mr. S. Udaya Kumar Sagar, Adv.
Ms. Sweena Nair, Adv.
Mr. P. Mohith Rao, Adv.

Mr. Ashwani Kumar, Adv.
Ms. Kumu Nijawan, Adv.
Mr. Akshay Dhatwalia, Adv.
Mr. Ravinder Nain, Adv.

Dr. Sumant Bharadwaj, Adv.
Mr. Vedant Bharadwaj, Adv.
Mr. Mridula Ray Bharadwaj, Adv.

Mr. Akshat Kumar, AOR
Mr. D.K. Rustagi, Adv.

Mr. Prashant Vaxish, Adv.
Ms. Manisha Ambwani, AOR

Mr. Siddharth Batra, Adv. 
Ms. Shivani Chawla, Adv.
Mr. Chinmay Dubey, Adv.

Mr. Kumar Sudeep, Adv.
Mr. Somesh Chandra Jha, AOR

Mr. P.R. Ramasesh, Adv.
Mr. Sanuj Das, Adv.
Mr. Ankolekar Gurudatta, AOR
Mr. N.M Teerthegowda, Adv
Mr. Tomy Chacko Adv.

Mr. Omprakash Parihar, AOR
Mr. Abhijeet Shah, Adv.
Mr. Dushyant Tiwari, Adv.
Mr. Shailendra Kumar, Adv.

Ms. Garima Prashad, Sr. Adv.
Mr. Nishit Agrawal, AOR
Ms. Kanishka Mittal, Adv.

Dr. Harish Uppal, Adv.
Mr. Tileshwar Prasad, Adv.
Mr. Naresh Aditya Madhav, Adv.
Mr. Vikas Mehta, AOR
Ms. Bhaskar Nayak, Adv.

Mr. Sudhir Mahajan, Adv.
Mr. Ajit Kumae Ekka, AOR
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              Mr. Vikram Hegde Adv.
Mr. Chitwan Sharma, Adv.
Ms. Hima Lawrence, AOR

Mr. D S Chauhan, AOR 
Ms. Ruchi Singh, Adv.
Mr. Prashant Kumar, Adv.

Mr. R.K. Pandey, Adv.
Mr. Naveen Chauhan, Adv.
Mr. Atul Sharma, AOR

Ms. Priyanjali Singh, Adv.

Mr. Sanjay Bhati, Adv.
Mr. Rabin Majumdar, AOR

Mr. Anand Sukumar, Adv.
Mr. S. Sukumaran, Adv.
Mr. Bhupesh Kumar Pathak, Adv.
Mrs. Meera Mathur, AOR

Mr. Kumar Dushyant Singh, AOR 
Mr. Shakti Singh Dhakrey, Adv.

Mr. Gautam Narayan, ASC
Mr. Unmukt Gera, Adv.

Mr. Amit Agrawal, Adv.
Ms. Radhika Yadav, Adv.

Mr. Vineet Bhagat, AOR
Ms. Archna Midha, Adv.

                    

UPON hearing the counsel the Court made the following
                              O R D E R

Re: Directors of the Board of Unitech

1 The Union Government has nominated eight directors to the Board of Unitech in

public  interest,  with  a  view  to  facilitate  the  completion  of  construction  and

protection of the interests of home buyers.  

2 In Action Taken Report III, a request was made to this Court to direct the Ministry
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of  Corporate  Affairs1 to  grant  a  relaxation  to  the  members  of  the  Board

appointed by the Union Government for the purpose of calculating the limit on

the maximum number of directorships, which may be held by an individual in

terms of Section 165 of the Companies Act 2013.  

3 On 27 April 2022, SEBI as well as MCA were directed to look into the request and

take a considered decision.  MCA, by its email dated 7 June 2022, stated that an

individual exemption cannot be granted to a particular company.  As a result of

this one member of the Board of Directors has expressed his desire to relinquish

the directorship in view of the ceiling which is prescribed under Section 165 of

the Companies Act.

2 The Union Government has appointed an eight-member Board to carry on the

management of the affairs of the Unitech in order to subserve the public interest

in the completion of construction for protecting the interests of home buyers.  In

this backdrop, bearing in mind the public interest involved in the reconstitution

of the Board by the Union Government, it would be necessary to direct that the

members  of  the  Board  should  be  exempted  from  the  application  of  the

provisions of Section 165 of the Companies Act 2013 insofar as their position as

directors on the Board of Unitech as well as its Committees is concerned.  In

other words, the members of the Board shall be governed by the provisions of

Section  165  in  respect  of  all  other  directorships  which  they  hold,  save  and

except for the directorship in the Government appointed Board of Directors of

Unitech  and  its  Committees.   The  Ministry  of  Corporate  Affairs  shall  take

immediate steps to implement these directions.

3 Ms Renu Sud Karnad, who was appointed as a member of the Board of Directors,

tendered her resignation on 24 March 2022.  The Ministry of Corporate Affairs

1 “MCA”
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shall, in terms of the provisions of Section 149(1) of the Companies Act 2013,

nominate a woman who shall be a director in the Government appointed Board

of Directors of Unitech within a month.  The nomination shall be placed before

this Court for its approval.

Re: Issue of refund

4 On 27 April 2022 and 18 May 2022, this Court requested the amicus curiae to

keep  the  web  portal  open  to  enable  flat  buyers  and  FD  holders  to  upload

information regarding  their  age profile  and to  upload  scanned documents  of

relevant medical reports for the purpose of claiming refunds based on medical

needs.  

5 Pursuant  to  the liberty  granted by  the  orders  of  this  Court,  information and

documents  have been uploaded on  the web portal  by  home buyers  and FD

holders who seek refunds on the ground of medical exigencies.  

6 Since a former Judge of this Court, Mr Abhay Manohar Sapre, has been requested

by this  Court  to  discharge  several  functions  in  relation  to  the  affairs  of  the

Unitech primarily with a view to bringing about transparency and objectivity, we

request the learned Judge to take up the task of vetting and claim documents

which have been submitted on the ground of medical exigencies.  Justice Abhay

Manohar Sapre is requested to submit a report at his reasonable convenience.

The report may also be made available to this Court in tranches so that as and

when cases are duly vetted and found to be genuine, they may be taken up by

this Court after the submission of the report.

Re: Amicus Portal

7 The convenience note submitted by the Additional Solicitor General states that it
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has  come  to  the  knowledge  of  the  management  of  Unitech  that  certain

Whatsapp messages are in circulation for providing update services to home

buyers  and  FD  holders  against  the  payment  of  fees.   One  such  Whatsapp

message under the heading “Unitech Amicus” is placed on the record.  

8 Mr Pawanshree Agrawal,  amicus curiae, states that he has neither issued the

Whatsapp message nor has he authorized any person  to collect charges.  

9 It  becomes  necessary  to  clarify  in  the  interest  of  the  home  buyers  and  FD

holders that neither this Court nor the Government appointed Board of Directors

of Unitech has authorized any person to act as an intermediary to collect any

charges from the home buyers or any other person for providing an update in

regard to proceedings.  The collection of any such charges is unauthorized and

would amount to a serious act  of  professional  misconduct  and invite serious

consequences under the law.  Since the Board which has been appointed by the

Union Government is in place and this Court has also appointed, in addition, Mr

Justice Abhay Manohar Sapre, a former Judge of this Court in order to ensure

transparency and objectivity in all transactions undertaken by the Board, it is

necessary to clarify that all relevant updates shall be provided only on the web

portal maintained by the present management of Unitech.  Any home buyer, FD

holder  or  employee,  with  a  grievance,  is  at  liberty  to  reach  out  to  the

management  on  the  web  portal.   The  web  portal  shall,  henceforth,  be

maintained exclusively by the management of Unitech and, in consequence, any

requirement of technical inputs or IT related services shall be availed of by the

Management at its discretion.

10 Mr  Aneesh  Mittal  shall  clarify  within  a  week  that  no  authorization  has  been

issued by the Court or by the present Board of Management to him to claim any

charges from the home buyers.
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11 The Registry is directed to issue a notice, returnable on 4 August 2022, to Mr

Aneesh  Mittal  to  remain  present  on  the  next  date  of  listing  to  explain  the

circumstances in which the alleged Whatsapp message has been circulated.  He

shall also clarify on affidavit the number of persons who were registered and the

payment, if any, has been received by him.

Re: Approval of authorities of Haryana

12 The Board of Management of Unitech has submitted twenty five applications for

renewal of licenses to the Department of Town and Country Planning, Haryana

and an amount of Rs 26.2142 crores has been deposited towards renewal fees.

The  Department  of  Town  and  Country  Planning,  Haryana  shall  expedite  the

disposal of the applications and grant the renewals within a period of four weeks.

13 Simultaneously,  other  statutory  renewals,  revisions/release  of  zoning  plans,

building plans,  layout  plans shall  be processed without insistence on upfront

payment of outstanding dues within a period of four weeks of the date of receipt.

The  modalities  for  the  payment  of  outstanding  dues  shall  be  worked out  in

consultation  after  hearing  the  Department  of  Town  and  Country  Planning,

Haryana in due course.  Unitech shall pay the scrutiny fee, together with the

applications.

14 Compounding fees which are payable because of the grant of possession without

obtaining certificate by the erstwhile management and the Dhingra committee

would be treated as outstanding dues.  Hence, the completion certificate which

had  been  applied  earlier  shall  be  processed,  subject  to  the  eventual

determination of the modalities for the payment of the outstanding dues by this

Court, after hearing the authorities of the State of Haryana.

Civil Appeal Nos 10856/2016 and SLP(Crl) Nos 5978-5979/2017 
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List the following on 4 August 2022 at 3.30 pm:

(i) IA No 57578 of 2022;

(ii) Report submitted by Mr Justice Abhay Manohar Sapre

(iii) Status Report of DG (Prisons);

(iv) Action Taken Report III, IV & V

(v) Issue of refund of the age group 65-75 years and above 75 years;

(vi) IA No 100828 of 2019 and IA No 70286 of 2020 in Civil Appeal No 10856

of 2016; 

(vii) IA No 81090 of 2020  in Civil Appeal No 10856 of 2016;

(viii) D.A. Kumar – IA Nos 97388 of 2020, 47795 of 2021 filed by Unitech and

IA Nos 80954 of 2020 and 80947 of 2020 filed by D A Kumar;

(ix) Carnoustie – IA Nos 50704 of 2021, 50706 of 2021 filed by Unitech and

IA Nos 79304 of 2020, 5463 of 2021 filed by Carnoustie and IA No

118046 of 2018 in SLP (Crl) Nos 5978-5979 of 2017; and

(x) IA No 50683 of 2021 in Civil Appeal No 10856 of 2016.

(xi) IA Nos 77794 and 77795 and 77802 and 77813 of 2022

  (SANJAY KUMAR-I)                (SAROJ KUMARI GAUR)
  DEPUTY REGISTRAR                        COURT MASTER
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